Lighten Up ... Your Blasting Risk

The Importance of Good Recordkeeping
M. Bowling - Friedman Leak PA
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Introduction

® Keeping good records is an absolute pre-requisite t 0 winning any
guarry/nuisance lawsuit.

® While we as lawyers love to take credit for trial v ictories, the truth
IS that quarry cases are really won or lost long be  fore suit is filed.

People are suspicious about things they don’t under stand.

This Is especially true for things they perceive as dangerous; like
the use of explosives and gquarry operations.
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Introduction

® Jurors and judges draw from their own experiences w  hen
analyzing any new situation.

® Almost everyone makes decisions based on first impr essions or

perceptions and these first impressions or percepti ons are
almost impossible to overcome.

® When people are faced with deciding whether somethi ng is wrong

or dangerous, the first question they ask is whethe r the company
has followed the law.

® Perception is reality.
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Quarry Litigation

® Quarry cases can be difficult to win.

® Changes in public perception about quarrying and
blasting have made cases more difficult to defend.

v Public perception has changed in recent years
because of growth In the quarrying and mining
iIndustry.

v There are now more quarry operations in close
proximity to people’s homes than ever before.
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Quarry Litigation

v More people have also had to deal with blasting and
construction because of highway projects, shopping
center construction and coal mines.

v No one wants to live near a quarry.

v The internet allows plaintiffs to easily tell their story to
the public at large.

v This change is evidenced by negative stories in the
media and blatant attempts by plaintiffs’ lawyers to
generate blasting litigation.
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BLASTING DAMAGE

If you are damaged from blasting
In this area, please call either:

- Clifford W. Hardy, Aﬂurney 205-428-7348
Ken Slmnn Altnrneyr 205-250-6662

km

PRCOITE o [he expertisg of the twyar 12 partgrm ™ i aarmcen.



'BLASTING MEETING

UNION BAPTIST CHURCH
SATURDAY, SEPT. 8th
9:00 A.M.
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Why following the law and accurate
recordkeeping Is Important

® We are guilty until proven innocent.

® Plaintiffs try to take advantage of this by playing on these
perceptions.

® They now video blasts because they realize they loo  k worse than
they are.

® They also now realize showing we violated the law o0 r our own
rules is key to winning the case.

® |naccurate records, even if they don't reflect a vi  olation, play on
people’s suspicions and affect their perception abo ut whether we
are causing damage.

® Accurate records are a must to win any case.
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How accurate records help

® |[f we have a clean history and good records we can pressure the
regulatory authorities to help us defend these case S.

® Some examples of what can divert attention fromth e real issue;
are we damaging the plaintiffs with dust, noise, e  tc.
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STATE OF ALABAMA
BURFACE MINING COMMISSION

oL e e e oo, e
i it v

Re: Blasting cofnplainl oy Chrayavills, Al

Br, Rickard hcPalls
Carr & Aspcs, Enginosrs
H132 Omk MMin, Drive
Palham, Al 35134

Diear hr. Molalls:

Aa you requested, | have sent you the sccompanying map and the following information on my

inwestigation of Hasting complaints on Pine Hill Dirive. The mine o ntly arcusing the
complaints |.w-i"."_rm cnly
recen\ly taken over ihis mine md they hinve I;rtm-i.l;.md IT#LMEM
andl perhaps ans could ey, mooo aggreasive, blasting practices. We havae not foasd any
violatloes, howevei; nor has my monftering fousd any ground vibragions o airblasts Hkely, in
my opinkon, 1o cause damage. L monitored &t & complainant’s homa on Pine Hill drive from
SIS0 anei] & 1704 anad found tho highest groumsd vibradon fo oo 0.1 15 infe Peak Pamicle
Wabesiry. T monitored &t 6 rﬂﬂﬂ:ﬁm’]ng hrme during the [Ilﬂlﬂld 2R2E00 wniidl 4R with s
mazimasm PPV af only 0.093 infs. These are for helow the regulatory limit of 1.0 infs and the
widaly recopnized lower limdt for “Threshold™ or mines cosmetio damage of 0.3 infe, The
actual Sealn Distances froem the binsting to theso houses s over %0, the level sbove which ibe
LIS CxOl Office OF Surfeoe Mining has nover found any demage what ever,

The map ia more for lustmetive parpases than for measurements. [ did GFS eny moil fecent
complainant’s home and what 1 take to be the peares podnt on the active highwall. They e
aver G000 foct apant. Beonuse of the great distances from the blast sites to the homes, both the
ground vibeations amd aie overpresaurcs arm vory low feequency. The alr overpreatured would
largely be bolow the thesihald of hrman hesring bat mummill hiousea whick
wepad boe milsiaken Tor pmm.d.'l.l'lbtﬂl.l.nnl..l"l.ll ntad ghave, however, I haven't soon anyihing
in my monitoring to suggest there might be basting damage in the med ghiorhood, nor woulkd 1
anfibaute 1o biasang any of the conditions 1 have observed at the complainams housea. If I can
=z of sy Turther help, pleaso don®t hesitale o call

Sincarely,. A-él'—%
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STATE OF ALABAMA
SURFACE MIMNIMNG COMMISSION

L B Bam . pRaer 4L, OSSR
[EEE Y

CERTIFIED MATL

JTASPER AL 35503

Tremr BAr, TR
EE: PBinster Certification Mo: [N

©On March 13, 2002, an inspoction of perit NI . -dromsod the fsct that
peak particle ground vibration limits for blasting operations had bétn exceoded on March 11, 20032,
Notlce of Violation 02-RTW-002 was issued o M. 514 yoursalf for you slgned the
récords ax baing the blaster in charge for ile shad in question, On Juno 8, 2001, you wars issusd n
WEFTH I letter bocause you were (e supervisor over biasting operations thal cxoseded peak pasticls
veloolty limilts on May 230d, 25th, 30th and 31t of the year 2001.

Flease be adviged that o hearing has been scheduled to review your continued cortification as &
cartifled bimster ln light of the above described vislations of the blasting regulations, Tho hearing
will be Apail 25, 2002, st 100 @, o the offloes of the Alabarms Surfsce Mining Commlssion, The

oflles is lecated i the Pinnacle Bank Boilding in dewntown Jasper. ‘The purposs ef thiz hearing will
L2 to determing whether o ool your certification should be suspended or rovoked,

The hoaring will be presidad ever by Director Randall C, Johason and will be open 1o the public,
¥ou may bs represented by an attomey or other representative of your chajce should you so deaire.

¥our failaro to sttend this hearing moy result in the imsediste revocation af your blaster cort Acation
g susrender f your cortifloate to ithe Alabarn Surfhoe Mindng Cormpission.

o

Fobert Allen
T L LI i 1 P

Ffenp
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How accurate records help

® Good records allow us to play on people’'s perceptio n that
something that is legal is okay.

® |t allows us to focus on what our operations look, feel, and sound
like from the plaintiff's property.
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How Do We Defend These Claims?

® Quarry cases can be won
v' Compliance
v’ Science
v Explanation
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How do we defend these claims ?

® Compliance

v Compliance equates to proper record keeping and fol lowing the
rules.

v If we follow the rules we can rely on studies that say we cannot
damage a home or cause health problems.

v" The only way to prove compliance is through proper record keeping.

v' Proper record Kkeeping requires commitment, diligenc e and
deliberateness.

* Don’t confuse commitment and involvement.
* Don’t confuse quickness with deliberate action.
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How Do We Defend These Claims?

® Compliance
v Proper record keeping will help verify that:
* We care about the public.
« We follow our own rules.

 We see the regulations as the minimum standard and hold ourselves
to a higher standard.

® Science

v If we comply with the law we can rely on studies an  d testing that
shows we are not causing damage or health problems.

v’ Science requires the use of all available technolog .
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How Do We Defend These Claims?

® Science
v We must use seismographs that are properly calibrat ed, located and
installed.
v Seismographs verify the science behind our blasting
v' Electronic detonators are becoming a “must do” if yo u plan on

winning a blasting lawsuit
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Quarry Litigation: How Do We
Defend These Claims?

® Science
v" With proper seismic readings we can compare the vib ration levels
caused by our blasting to vibrations caused by:
* Slamming doors
* Thunderstorms
* Thermal heating and cooling

v Science also includes doing pre-blast surveys prope rly.

» Before any blasting
 Complete surveys

s
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How Do We Defend These Claims?

® EXxplanation
v If we do the first two we can explain why we are no  t the problem.

v In blasting cases explanation requires proof of wha t caused the
damage.

v We cannot dispute that the damage is there.

v In order to win a case, we must generally show what caused the
damage.

* It was there already

e Caused by poor construction or poor maintenance
* Natural settlement

« Consistent with a house of this age
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How Do We Defend These Claims?

® Everyone has cracks and sometimes there is no evide  nce proving
the damage was already there.

® |n cases where there is no evidence the damage was  there before
our blasting, compliance and accurate records are t he only way

we can prove we did not cause the damage.
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What you can do...

Slow down !!

Proofread

Don’t procrastinate; complete your reports on site.
Make sure records are kept safe and secure.

Voice any concerns before a problem develops: avoid the
Stockholm Syndrome.

A few extra minutes at the end of your long day can save the
company thousands of dollars and a lot of legal hea  daches.
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www.quarryacademy.com
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Improving Processes. Instilling Expertise.
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