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KEEPING GOOD RECORDS;
WHY IT MATTERS



INTRODUCTION

� Keeping good records is an absolute pre-requisite to winning any

blasting/nuisance lawsuit.

� While we as lawyers love to take credit for trial victories, the truth is that

blasting cases are really won or lost long before suit is filed.

� People are suspicious about things they don’t understand.

� This is especially true for things they perceive as dangerous; like explosives.

� Jurors and judges draw from their own experiences when analyzing any new

situation.

� Almost everyone makes decisions based on first impressions or perceptions

and these first impressions or perceptions are almost impossible to overcome.

� When people are faced with deciding whether something is wrong or

dangerous, the first question they ask is whether the activity is legal.

� Perception is reality. 







Blasting Litigation

� Blasting cases can be difficult to win.

� Changes in public perception about blasting have made cases more

difficult to defend.

� Public perception about blasting has changed in recent years because

of growth in the quarrying and mining industry.

� There are now more quarry operations in close proximity to people’s

homes than ever before.homes than ever before.

� More people have also had to deal with blasting and construction

because of highway projects, shopping center construction and coal

mines.

� No one wants to live near a quarry.

� The internet allows plaintiffs to easily tell their story to the public at

large.

� This change is evidenced by negative stories in the media and blatant

attempts by plaintiffs’ lawyers to generate blasting litigation.













WHY FOLLOWING THE LAW AND KEEPING ACCURATE RECORDS ARE 
IMPORTANT

� Judges and jurors believe blasting can cause damage.

� We are guilty until proven innocent.

� Plaintiffs try to take advantage of this by playing on these

perceptions.

� They now video blasts because they realize they look worse

than they are.than they are.

� They also now realize showing we violated the law is key to

winning a blasting case.

� Inaccurate blasting records, even if they don’t reflect a

violation, play on people’s suspicions and affect their

perception about whether we are causing damage.

� Accurate records are a must to win a blasting case.



HOW ACCURATE RECORDS HELP

� If we have a clean history and good records we can

pressure the regulatory authorities to help us defend

these cases.

� Which of these cases would be easier to defend?







HOW ACCURATE RECORDS HELP

� Good records allow us to play on people’s perception

that something that is legal is okay.

� It also shifts the focus from our records to the

plaintiff’s damages.



HOW ACCURATE RECORDS HELP

� Legal Issues

�Blasting usually imposes strict liability.

�This does not mean you are liable if the plaintiff

claims you damaged their property.claims you damaged their property.

� It means you are liable if they prove you damaged

their property.

�Due care and compliance with applicable law are no

defense but are absolutely necessary to win at trial.



Blasting Litigation: How Do We Defend These 
Claims?

�Blasting cases can be won

�Compliance

�Science�Science

�Explanation



Blasting Litigation: How Do We Defend These 
Claims?

� Compliance

� Compliance equates to proper record keeping and

following the rules.

� Regulations are based on studies by the Department of

Transportation and the U.S. Bureau of Mines.

� If we follow the rules we can rely on studies that say we

cannot damage a home.



Blasting Litigation: How Do We Defend These 
Claims?

� Compliance

� The only way to prove compliance is through proper record

keeping.

� Proper record keeping requires commitment, diligence and

deliberateness.

• Don’t confuse commitment and involvement.

• Don’t confuse quickness with deliberate action.



Blasting Litigation: How Do We Defend These 
Claims?

�Compliance

�Proper record keeping will help verify 

that:

• We care about the public.

–We follow our own rules.

–We see the regulations as the minimum standard

and hold ourselves to a higher standard.



Blasting Litigation: How Do We Defend These 
Claims?

�Science

�Science requires the use of all 

available technology.available technology.





Blasting Litigation: How Do We Defend These 
Claims?

� Science

�We must use seismographs that are properly

calibrated, located and installed.

�Seismographs verify the science behind our 

blasting.blasting.



Blasting Litigation: How Do We Defend These 
Claims?

� Science

� With proper seismic readings we can compare the vibration

levels caused by our blasting to vibrations caused by:

• Slamming doors

• Thunderstorms

• Thermal heating and cooling

� Science also includes doing pre-blast surveys properly.

• Before any blasting

• Complete surveys



Blasting Litigation: How Do We Defend These 
Claims?

� Explanation

� Explanation requires proof of what caused the damage.

� We cannot dispute that the damage is there.

� In order to win a case, we must generally show what caused

the damage.the damage.

• It was there already

• Caused by poor construction or poor maintenance 

• Natural settlement

• Consistent with a house of this age







Blasting Litigation: How Do We 
Defend These Claims?

� Everyone has cracks and sometimes there is no

evidence proving the damage was already there.

� In cases where there is no evidence the damage was� In cases where there is no evidence the damage was

there before our blasting, compliance and accurate

records are the only way we can prove we did not

cause the damage.



WHAT CAN YOU DO

� Slow down

� Proofread

� Don’t procrastinate; complete your reports on site.

� Make sure records are kept safe and secure.

� Voice any concerns before a problem develops: avoid � Voice any concerns before a problem develops: avoid 

the Stockholm Syndrome.

� A few extra minutes at the end of your long day can

save the company thousands of dollars and a lot of

legal headaches.


